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Information Reeardine Notice of Violation N06-39-1-1

Chronolow of Events

LA2A?"005

Permittee submitted partial 3d quarter, 2005 sample data and informed the Division (via e-mail)
that because of vacation schedules at the end ofthe year, a complete submittal was not possible.
Permittee inquired if there were any concems with submitting early in 2006 as Little Bear Spring
flow data had not been received from Castle Valley Special Services District, nor HCCO1,
HCCO2, or HCCO4 (Huntington CreeD flow data from Huntington Power Plant. There was no
response directed toward the inquiry by DOGM

Division uploaded the supplied data set and supplied a list of missing sample data. Refer to
attached e-mails.

llr712006

Permittee received the Little Bear Spring and Huntington Creek flow data and submitted
remaining sample data to DOGM thinking required 3'd quarter, 2005 submittal was complete.
Permittee recgi,ved lo_rgply _t!om the Division concerning the late submittal, so Permittee

3fi;A tGi" *us not a problem. 
-

u26t2006 , '

Because Permittee did not receive official report for the ll1712006 submittal, Permittee emailed
DOGM requesting this report.

u30t2006

DOGM responded to thel12612006 request and emailed the report to Permittee. In the email,
DOGM noted that the following sample sites were still missing: MNME, TW-l0(Deer Creek in-
mine sites) HCCO2, HCCO4 (Huntington Creek sites), DCWR1 (Deer Creek Waste Rock site),
and MFR-10 (East Mountain Spring - Mill Fork Area). Ng_r4g$lgn u/as madg qlg degdline_date
by rylfch missing sample data must be submitted. Permittee recalled submitting HCCO}- t r 0_ ' amp leSuno in i t i a t edan inVeS t i ga t i on to f i ndou t t hes ta tuso f

the samples. Refer to Results of Investigation below.
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216t06

Division Inspector, Steve Demczak called Permittee with notification of an NOV for failure to
submit within 90 days. Inspector stated that Permittee had been warned to submit samples in a
timely manner or an NOV would be issued.

Permittee submitted the six missing sample sets o" 
!:1.6_g!g_._9!tgtled_rnws!geqgL__

NOTE: Permittee did not recall receiving any official written warning regarding submitting
samples in a timely manner. However, in communication with Steve Demczak and Dana Dean, it
was stated tha[DOGM gqve a g_e_ne_ry!*v%lflffe-$ggqryIy_.lt qoq4d_Apnl20_Q,!_a_s_a fesult
of several op_e_ratols submittinglatJwitei ia-mpte Aata- Th-is verbal *a*ing *as ptesentg{ as parr
of the genera[ monthly inspection procedure to Energy West as: "If the Division finds sample-
data missing from the required quarterly list after the submittal deadline, the Permittee would be
notified of the missing samples. The Permittee would have 15 days to submit the data or an NOV
would be issued."

2t7 t06

DOGM informed Permittee that flow data for site HCCO4 was still missing.

Permittee emailed the flow information for HCCO4 and informed DOGM that the flow was the
same for HCCOI, HCCO2, and HCCO4.

3'd quart er, 2005 submittal completed and an official report received.

3ftta6

Permittee emailed the Division's hydrologist
had a chance to review the 3'd quarter data.

3tr5t06

to inquire about the 4ft quarter submittal and if he

The hydrologist emailed back on March l5d'noting that there was error in two August samples
(TM-3 and SW-1) and two September samples (SW-2 and 18-3-1).
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Results of Investigation

MNME, TW-10 (Deer Creek in-mine sample sites): The person qualified to take underground
water samples was thoroughly involved in an intensive underground directional drilling program
throughout the month of September. In review of our in-house hydrologic sample check-off list,
it became apparent that the 3'd quarter in-mine sampling was not completed in September as
specified in our plan. Energy West collected the samples during the 1" week of October.
Permittee recalls informing DOGM that the sample at this site would be collected during the first
week of October, but has no written evidence of this communication. Permittee assumed that
DOGM did not consider this as a problem

Permittee's water analysis contractor (SSG Minerals Inc.) is instructed to submit all water
analyses completed during the quarter in DOGM's electronic format to Energy West. Since the
in-mine samples were collected during the first week of October (4ft quarter) the lab did not
include these samples in the electronic submittal. These were submitted as part of the 4ft quarter
data set.

HCC02, HCC04, DCWRI, MFR-10: There was no direct evidence that supports Permittee's
claim that the sample data was submitted. During Permittee's process, however, all files (.csv
files) received from the water lab are uploaded onto DOGM's database. Each electronic sample
site received from our lab contractor is individually checked for accuracy against a hardcopy of
the site analysis. The hardcopy is then stamped to indicate that it was appraised for consistency
with the electronic file. The checked sample data are submitted to DOGM and physically marked
off from Permittee's list of required sites. The four sites in question had been stamped and
checked off Permittee's check list. Therefore, Permittee believes that these samples had been
entered into DOGM's electronic water database. Dennis Oakley called Dana Dean on February
6ft to inquire if samples could "get lost" in electronic transit. Dana stated that if there is an effor
in the file or the file is comrpted in some way, it goes into a separate file that only she has access
to. If the Permittee does not inquire about the sample data in the comrpted file list, she assumes
that the Permittee has found the problem with the data and has taken care of it. She then deletes
the file and the record no lonser exists.

It was discovered during ,n" lnu"rtigation that the sample data for site MFR-10 had been
submitted within the specified time frame as mine/site number,41346. The original master list of
the mine and site numbers had MFR-10 recorded as mine 4 and site 346. Energy West was
unaware that sometime between January 2002 and May 2003,DOGM had changed this site
number from 346 to 374. Permittee was still using this original master list. It is possible that
DOGM could have deleted site MFR-10 from the database if the site number was wrong (346
instead of 374) by the process described by Dana Dean above. As for the remaining sites
(HCC02, HCC04 and DCWRI) Energy West believed it had submitted the required data.
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However, there is no direct evidence that supports this claim other than Energy West's internal
verification stamp.

Summary

Energy West assumed it was following DOGM's unwritten policy and had 15 days to report the
missing sample data following the January 30ft e-mail notice. However,Energy West was only
given 7 days to report before the NOV was issued. The NOV received by Energy West was not
issued for violating any water quality standard, the NOV was issued for hindering DOGM
hydrologists from reviewing the data in a timely manner, and the lack of diligence on the
operator's part to report the data.

The March e-mails clearly show that the Permittee did not hinder the Division from reviewing
the 3'd quarter data because there was data that hadn't been checked. Nor is the Permittee lacking
in diligence for submitting the information. The Permittee thought it had 15 days to respond, but
was cited after 7 days.

Energy West believes it goes to great extremes to insure coffect water quality sample collection
and reporting and the transferring into the Division's database for a very large number of sites.
Some of these sites have been reported for more than 20 years. It is important to us that all data
set submittals are accurate. Energy West believes that an NOV should not be issued for not
reporting within the 90 day timeframe for the reasons described above. Infact, all the required
samples were accurately taken , reported and were submitted in the data base prior to receiving a
copy of the NOV. Energy West feels the situation would be different if the samples were never
collected and would accept that responsibility.

Energy West supports an extensive comprehensive hydrology database. It participated with the
Division in the initial investigation on a comprehensive hydrologic database. This database
supports all information that caters specifically to a very detailed Annual Hydrologic Report.
The collection and reporting of water samples is an onerous task that Energy West takes seriously
and works hard to comply in a professional manner. We feel$1t reqgyglg-an NOV indicates a
serious failure on our part, and in this case, the issuarile is ffirtifi"E. gr*gy W;st fs
cffiin[infto work htna-insand with UOCM to insuie ihat our permit
requirements are met and that we have as little impact on the environment as possible.
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From:
Sent:
To:
Cc:
Subject:

Attachments:

Dana Dean [danadean @ utah.gov]
Thursday, December 22,2005 3:57 PM
Oakley, Dennis
Jim Smith; Pete Hess; Steve Demczak
Re: 3rd Qtr. Submittal

PCP-12-05.doc

PCP-12-05.doc (85
KB) 

Dennis,

f fixed thelT-14-4 somples ond uplooded oll checked somples for Des-Bee-Dove,
Cottonwood/Wilberg, Troil Mountoin #9, ond Deer Creek f rom the pipeline into the dotobose.
A report is attoched.

You ore probobly olreody owore of ihe somples you ore missing, but os o reminder ond to moke
sure we ore on lhe some poge, occording to porometers set by the ossigned hydrologist, you ore
still missing

Cottonwood/Wilberg
WCWRI - guorterly somple

Troil Mountoin #9
TM-21 September somPle
TM-22 September somple
18-2-l August, September somPle
17-?6-4 August, September somPle
t7-25-t August, September somPle
t7-26-5 Augusf , September sonple
t7-35-t August. September somPle
t7-35-Z July. August, September somple
18-3-1 July, August, September scmple

Deer Creek
RCF-1
RCLF-1
R,CF2
RCF3
RCW-4
MHC 01

July, August somple
July, August somple
July, August somple
July, August somple
July, August somple
July, August somple



79-23 August somple
79-34 July somple
Moin N Moin E September somple
TW-10 September somple
HCCOI September somple
HCCOZ September somple
HCCO4 September somple
DCWR1 September somple
EM-47 September somple
RCLFZ July, August sample
MF-A July, August somple
MF-B July, August sample
MF 198 July sample
,1lFR-10 July somple
MFU-03 July, August sample
Little Besr July somple

The foffowing porometers ore olso missing from enlered samples occordirg to the settings:

Cottonwood/Wilberg
CCC| woter temp, pH, ond conductivity for Seplember somple

Pleose let me know if you hove ony guestions, ond hove o Merry Christmos ond Hoppy New Yeor.

Thonk you,

Dono Deon, P.E.
Senior Reclomotion Hydrologist
Utoh Division of Oal, Gas, ond Mining
(801) 538-5320
donodeon@utah.gov

>>> "Ookley, Dennis" .Dennis.Ookley@PacifiCorp.com> I2/2I/2O05 4:tO PAt\ >>>

Dono:
The checked items of the Cottonwood, Deer Creek, Des Bee Dove, ond Troil
Mountoin mines ore ovoiloble for uplood into the Division's dotobase. A
f ew other items are needed for o complete submittol. However, becouse of
employee's vocotion time of the end of this year,f wos unoble to
retrieve the necessory dote to complete this submittol. f will complete

2



this submittol ot thebeginning of 2006. ff you hove ony concerns,
please contoct me of your convenience. f will be owoy from Ihe office
from 12/22 through I/3/2006.

Best Regords for the New Yeor!!

Dennis Ookley
Senior Environmentol Engineer

Energy West Mining Compony
15 North Moin Street
P.O. BoX 310
Huntington, Utoh 84528

Phone: 435.687.4825
Cell: 435.65O.9233
Fox: 435.687.2695
e-moi | : dennis.ookley@pocif icorp.com

The smollest good deed is better thon the grandest good intention.

- Duguet -

This emoil is conf identiol ond moy belegally privileged.

ft is intended solely for the oddressee . Access to this emoil by anyone else, unless expressly
opproved by the sender or on outhorized oddressee, is unouthorized.

ff you ore not the intended recipient , ony disclosure , copying, distribution or ony oction omitted
or token in ref ionce on it, is prohibited ond moy be unlowful. If youbelieve thot you hove
received this emoil in error, pleose contoct the sender, delete this e-moil ond destroy oll copies.
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From: Oakley, Dennis

Sent: Tuesday, January 17,2006 9:02 AM

To: 'Dana Dean'

Subiect: 3rd Olr Water Submittal

Dono,
I f inolly received the flow for little beor spring. Pleose uplood lhe remoining sites for CTW, DC, ond
TM mines to complete the 3rd gtr. submittol .Plense let me know if f hove missed ony.

Thonks!

Da.4.,bO4//?
5enor fnvrronmental t nqrneer

f-nerqv We=t ltlrnrrig ComTany
i 5 lrlorfh f,Aan SLreet
F . C .  t s o x 3 l O
l lunirngior i .  Utah 84528

Phcne:  435.667.4825
C e l l :  4 3 5 . 6 5 0 . 9 2 3 3
f  a . x ,  4 3 5 . 6 b 7  . 2 C 9 5

e- matl : dernt=. oakley @ 7 a alrcorV . cot=^,

The smal/est :toc>ti Ceed E bett€r rlian tlie 4tandesi gcttd ntenhon.

02t22t2006
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From: Oakley, Oennis

Sent: Thursday, January 26, 2006 9:41 AM

To: 'Dana Dean'

Subiect: 3rd Qtr Subminal

Dono:
Lost week f submitted the lost of the 3rd gfr. submittol. However I did not receive o officiol reporl
for these lost few sites. Could you pleose send me fhis report.

Thonks!

fu4.4.,t, Oi/(r/
3 en or f r:vr r"on nie ntal fnqrne er

fneray t!t/ e.st ltlrnrricj C<:mgany
| 5 f.Iorf.h Malr, SLreet
F . O .  D o x 3 l C
fi.unttnqt.on. UL;zh B4 5 2 B

P h o n e :  4 3 5 . G 8 7  . 4 8 ? 5
Cel l :  435 .65C .9233
f  ax :  435.G87 .2695
e - rra t i : dennr= . o akl ey (Q, V a ci t1:tt- V . t:o nt

Tiie snaliest ,7c>c>ci r;/t?€t:i E br:tter than ihe giartd€>i good tflteniloti.

_ plrguet _

..-:*{r@^' 
t 

. ..-4*i**8ff--*tcliqari--*.""*{l|rl|'F*',c --- 
"**--1-"*.t 

"----..,$$ 

"-".ryei.x-*

02t22t2006



Oakley, Dennis

From:
Sent:
To:
Cc:
Subject:

Attachments:

Dana Dean [danadean @ utah.gov]
Monday, January 30, 2006 1:44 PM
Oakley, Dennis
Jim Smith; Pete Hess; Steve Demczak
Re: 3rd Qtr Water Submittal

PCP-01-06.doc

PCP-o1-06.doc (27
KB) 

Dennis.

I hove uplooded oll of the odditionol doto for Cottonwood/Wilberg, Troil Mountoin, ond Deer
Creekfrom the pipeline into the dotobose. A report is ottoched.

ft looks like you ore still missing somples for:
Moin N Moin E,
TW-10.
HCCO?,
HCCO4.
DCWRI, ond
MFR-10 at Deer Creek.

Please let me know if you hove guestions.

Thonks,

Dona Deon, P.E.
Senior Reclomqtion Hydrologist
Utoh Division of O,l, Gos, ond Mining
(801) 538-5320
donodeon@utoh.9ov

>>> "Ookley, Dannis" <Dennis.Ookley@PocifiCorp.com> I/17/2006 9:O? AM >>>

Dono,
f f inof ly received the f low for little beqr spring. Pleose uplood the
remoining sites for CTW, DC, ond TM mines to complete the 3rd gtr.
submittol. Pleoselet me know if f hove missed ony.



Thonks!

Dennis Oakley
Senior Environmentol Engineer

Energy West Mining Company
15 North Main Street
P.O. Box 310
Huntington, Utoh 84528

Phone: 435.687.48?5
Cell: 435.650.9233
Fox: 435.687.2695
e-moi | : dennis.oakley@ pocif icorp.com

The smollest good deed is better thon the grandest good intention.

- Duguet -

This emoil is conf identiol ond moy be legally privileged.

fl is inlended solely for lhe oddressee. Access to this ernoil by onyone else. unless expressly
opproved by the sender or on outhorized addressee, is unouthorized.

Tt you ore not the intended recipient , ony disclosure , copying, distribution or ony oction omilted
or token in refionce on it, is prohibited ond may be unlowful. Tf youbelieve thot you hove
received this emoil inerror, pleose contoct thesender, delete ihis e-moil ond destroy oll copies.



, Dennis

From:
Sent:
To:
Cc:
Subject:

Attachments:

Dana Dean [danadean @ utah.govJ
Monday, February 06, 2006 3:34 PM
Oakley, Dennis
Jim Smith; Steve Demczak
Re: Missing samples for 3rd Qtr

PCP-01-06'2.doc

rcP-o1-0G2.doc
(22 KB) 

Dennis.

f hove uplooded the lost five sites for Deer Creek, third guorter 2005, from the pipeline into
the datobose. A report is ottoched.

The f fow volue for the September HCCO4somple is still missing. ff you e-moil it to me, f con
put it in with the sornple.

Plesse let me know if you hove ony guestions.

Thonk you,

>>> "Ookley, Dennis" <Dennis.Ookley@Pocif iCorp.com> ?/6/2006 3:01 PM >>>

Dono:
The six missing samples from the 3rd gtr. submittol requirements ore
ready to be uplooded into the Division's dotobose.

Dennis Ookley
Senior Envi ronmentol Engineer

Energy West Mining Compony
15 North Moin Street
P.O. Box 310
Huntington, Utoh 845?8

Phone: 435.687.4825
Cel l :  435.650.9233



Fqx: 435.687.2695
e-moi | : dennis.oakley@pocif icorp.com

The smollest good deed is better thon Ihe grandest good intention.

- Duguet -

This emoil is conf idential ond moy be legolly privileged.

ft is intended solely for the oddressee. Access to this emoil by onyone else. unless expressly
opproved by the sen der or on outh orized oddres see, is unauthorized.

If you ore not the intended recipient, ony disclosure, copying, distribution or ony oction omitted
or token in relionce on it. is prohibited ond moy be unlowful. If youbelieve thot you hove
received this emoil in error, pleose contoct fhe sender, delete this e-moil ond destroy oll copies.



Oakley, Dennis

From:
Sent:
To:
Subject:

Dana Dean [danadean @ utah.gov]
Tuesday, February 07,2006 9:02 AM
Oakley, Dennis
RE: Missing samples for 3rd Qtr

The f low is the some f or HCCO4 as HCCO2...

fs thot olwoys the cose? ff so, f will moke o note to myself, so that f don't hove to osk cgoin.

>>> "Oakley,Dennis" <Dennis.Ookley@Pocif iCorp.c om> 2/6/20064:30 PM >>>
The f low is the some f or HCCQ4 as HCCOZ,75.O5 cfs.

Dennis Oakley
Senior Environhentol Engineer

Energy West Mining Compony
15 North Moin Street
P.O. Box 310
Huntington, Utoh 84528

Phone: 435.687.4825
Cell: 435.650.9233
Fox: 435.687.2695
e-mqi | : dennis.ookley@pocif icorp.com

The smollest good deed is better thon the grandest good intention.

- Duguet -

- - -- -Originol Messog e-----
From: Donq Deon lmoilto:donodeon@utoh.gov]
Sent: Mondoy, Februory 06 ,2006 3:34 PM
To: Ookley, Dennis
Cc: Ji6 Smith; Steve Demczok
Subject: Re: Missing somples for 3rd Qtr

Dennis,



f hove uplooded the lost five sites for Deer Creek, third guorter 2045,
f rom the pipeline into the datobose. A report is ottoched.

The ffow votue for t he September Hcc}4somple is still missing. ff you
e-moil i t  to me, f con put it in with the somple.

Please let me know if you hove ony guestions.

Thonk you,

>>> "Ookley, Dennis" <Dennis .Oakley@Pocif iCorp.com>
Dona:
The six missing scmples f rom the 3rd gtr. submittol
reody to be uplooded into the Division's dotobase.

2/6/?006 3:01 PM >>>

requirements are

Dennis Ookley
Senior Envi ronmentol Engineer

Energy West Mining Compony
15 North Moin Street
P .O. Box 310
Huntington, Utoh 845?8

Phone: 435.687.48?5
Cell: 435.650.9233
Fox: 435.687.2695
e-moi | : dennis.ookley@pocif icorp.com

The smollest good deed is better thon the grondest good intention.

- Duguet -



This emoil is conf identiol ond moy be legally privileged

ft is intended solely f or the oddressee. Access to this emqil by cnyone
else, unless expressly opproved by the sender or on outhorized
oddres see, is unouthorized.

ff you ore not the intended recipient, ony disclosure, copying,
distribution or ony oction omitted or token in reliance on it, is
prohibited ond moy be unfowful. If you believe thct you hove received
this emoil in error, pleose contoct the sender, delete this e-moil ond
destroy oll copies.

This emoil is conf identiol ond moy be legolly privileged

It is intended solely for the oddressee. Access to this emoil by onyone else, unless expressly
opproved by the sender or on suthorized oddressee, is unouthorized.

If you ore not the intended eecipient, ony disclosure, copying, distribution or ony oction omitted
or token in relionce on it, is prohibited ond moy be unlowful. Tf youbelieve thot you hcve
received ihis emoil inerror, pleose contocf lhe sender, delete this e-moil ond destroy oll copies.



rlesla

Oakley, Dennis

Yage I oI I

Fromr Oakley, Dennis

Sent: Wednesday, March 08,2006 10:46 AM

To: 'Jim Smith'

Subiect: Depth data for TM-3

Jim.
fn the post, we hove hcd confusion on the depth reading of the TM-3 wellbeing reod os on elevotion....
not reolly knowing whot it meont. In the 3rd Quorter, 2005,I entered the elevotion of TM-3 well
without ony comment. fn the 4th quafier, 2005 T enl ered the elevotion ond then mode o comment to
the foct thot the reoding wos elevotion, noted the gage reading in psi, ond commented that the wel!
wos nr ;  :  j  iun

Hove you hod o chonce to review the 3rd guorten, 2OO5 woter quolity doto in the dotobose? | hove
submitted the4th quorter,2005 doto but it hosn't been uplooded yet. Would this comment on the
dotq be occepta5le?

fui"*aO/4/?
Sencr f nvrronme ntal f-nqrneer

tnerqy We=L Mrnrng ComVany
I 5 Norfh I'Aan Stree.t
P .C.  tsox  3  lO
flvnilnqiorr. ULah 845?6

' i 'ho*e: ,  4 35 .6&7 .4823
C e l l :  4 3 5  . 6 3 € . 5 0 5 3
f  ax  435.687 .2635
e-lnall : de.nn.5. aakley @7ac*rcOr? . Coffi

The srullesf gooc/ cleec/ o beiter ihan ihe graniest qoctcl tnt€nhon.

- Pyguet -

03t08t2006



Oakley, Dennis

From:
Sent:
To:
Cc:
Subject:

Dennis,

f don't see dato in the dotobose f or:

Jim Smith fiimdsmith @ utah.gov]
Wednesday, March 15, 2006 1 1 :40 AM
Oakley, Dennis
Dana Dean
Trail Mountain 3rd Qtr 2005 water data

TM-3
sw-1
sw-2
18-3-1

JIM

August - water level only
August  - f lowonly

September
September


